
IN THE COURT OF MUNSIFF CUM JUDICIAL MAGISTRATE FIRST CLASS::TIHU 

DISTRICT : NALBARI 

 

G.R. Case No. 01/18 

U/s. 498-A/323/34 IPC 

 

    State of Assam 

    -vs- 

Sri Nikunja Pathak, 

Sri Lohit Ch. Pathak, 

Smti. Debajani Pathak, 

Sri Harekrishna Pathak, 

Smti. Anamika Haloi Pathak, 

Sri Nirab Pathak   ……... Accused persons 

 

Present: Sri Anurup Bordoloi, A.J.S. 

  Munsiff cum JMCF, Tihu.  

 

Advocates appeared: 

For the State  : Mr. P. Barman, A.P.P.    

For the Defence : Mr. G. Barman, 

Smti. H. Goswami, Advs. 

Dates of Evidence   :  21.06.18, 15.09.18, 29.10.18, 01.11.18, 15.11.18, 

 22.11.18, 29.11.18 

Date of Argument  :  30.11.18 

Date of Judgment   :  30.11.18 

 

JUDGEMENT 

1.  Prosecution case, in brief, is that on 01-01-18, one Smti. Hiramoni 

Talukdar lodged an ejahar before the Officer-in-Charge, Tihu P.S alleging inter-

alia that soon after her marriage with the accused Nikunja Pathak, the accused 

along with other accused persons namely Lohit Ch. Pathak, Debajani Pathak, 

Harekrishna Pathak, Anamika Pathak and Nirab Pathak started assaulting and 

harassing the informant both mentally and physically. On 25.07.17, all the 

accused persons assaulted the informant and tried to set her on fire by pouring 



 

 
 

kerosene on her. Unable to bear such tortures, the informant left her matrimonial 

house on 29-7-18 and even on that day also the accused Nikunja Pathak 

assaulted her in front of her father, Bhupendra Mohan Talukdar, who along with 

Gokul Deka and Rajani Deka went to the house of the accused to bring the 

informant to her parental house.  Hence the case. 

2. On receipt of the ejahar, Tihu P.S. Case No. 01/18 U/s 498-A/34 I.P.C. 

was registered and investigated into. However, the I.O. submitted the charge-

sheet u/s 498-A IPC only against accused Nikunja Pathak. Accordingly, 

cognizance have been taken against the accused under the same section of law. 

3. On appearance before the court, necessary copies were furnished to the 

accused person and finding sufficient prima facie materials against the accused, 

charge u/s 498-A IPC was framed against him which was read over and 

explained to the accused person to which he pleaded not guilty and claimed to 

be tried. Accordingly the case proceeded and evidence of the informant/victim 

has been recorded. Perusal of the evidence deposed by the informant reveals 

sufficient prima facie materials against Lohit Ch. Pathak, Harekrishna Pathak, 

Debajani Pathak, Anamika Haloi Pathak and Nirab Pathak u/s 498-A/34 IPC. 

Accordingly, Lohit Ch. Pathak, Harekrishna Pathak, Debajani Pathak, Anamika 

Haloi Pathak and Nirab Pathak were made accused u/s 498-A IPC by invoking 

section 319 CrPC. Copies were furnished to them and charge have been framed 

against them which was read over and explained to them to which they pleaded 

not guilty and claimed to be tried. Further perusal of case record, it is seen that 

there are also materials which attracts section 323/34 IPC. Accordingly, section 

323 IPC has been added along with section 498-A IPC against the accused 

person by invoking section 216 CrPC. The defence side was given sufficient 

opportunity to cross-examine the informant for the newly added section as well 

as for the accused persons added in exercise of section 319 CrPC. 

4.  In support of its case, prosecution side examined 8 (eight) 

witnesses. The accused persons were examined U/s 313 Cr.P.C. wherein they 

took the plea of denial. Defence has examined no witness.   

5.  I have heard arguments of the learned counsel for both the sides 

at length, gone through the case record and perused the evidence carefully.                                                       

 

 

 



 

 
 

POINTS FOR DETERMINATION ARE: 

6. (i) Whether the accused persons, being the husband of the informant 

Hiramoni Talukdar and the relatives of her husband, in furtherance of their 

common intention subjected her to cruelty and thereby committed an offence 

punishable u/s. 498-A/34 IPC? 

 (ii) Whether the accused persons mentioned above, on the same 

date, time and place above, in furtherance of their common intention, voluntarily 

caused hurt to the informant and thereby committed an offence punishable u/s. 

323/34 IPC? 

 

DISCUSSION, DECISION AND REASONS THEREON: 

Before appreciating the evidences on record, it is pertinent to discuss herein the 

essential ingredients of section 498-A IPC. 

 

7. SEC 498-A IPC : Husband or relative of husband of a woman 

subjecting her to cruelty—Whoever, being the husband or the relative of the 

husband of a woman, subjects such woman to cruelty shall be punished with 

imprisonment for a term which may extend to three years and shall also be liable 

to fine. 

Explanation.—For the purpose of this section, “cruelty” means— 

(a) any wilful conduct which is of such a nature as is likely to drive the woman to 

commit suicide or to cause grave injury or danger to life, limb or health (whether 

mental or physical) of the woman; or 

(b) harassment of the woman where such harassment is with a view to coercing 

her or any person related to her to meet any unlawful demand for any property 

or valuable security or is on account of failure by her or any person related to her 

to meet such demand. 

8.  So in order to attract the offence of sec 498-A IPC, either of the 

two ingredients mentioned above has to be fulfilled. We have to consider 

whether there was any wilful conduct of such nature as is likely to drive the 

woman to commit suicide or to cause grave injury or danger to life, limb or 

health of the woman; OR whether the woman was subjected to harassment with 

a view to coercing her or any person related to her to meet any unlawful demand 



 

 
 

for any property or on account of failure by her or any person related to meet 

such demand. 

9.  In view of the above, the brief of PW 1’s evidence as deposed 

before the Court in her examination-in-chief is that her husband/accused Nikunja 

Pathak is impotent and soon after their marriage, all the accused persons, 

namely, Nikunja Pathak, Lohit Ch. Pathak, Debajani Pathak, Harekrishna Pathak, 

Anamika Haloi Pathak and Nirob Pathak started harassing PW 1 both mentally 

and physically. Accused Nikunja Pathak assaulted PW 1 when she informed his 

sister-in-law/accused Anamika Haloi that Nikunja is impotent. PW 1’s father-in-

law rebuked PW-1 with obscene languages and also misbehaved with her father 

when he requested PW 1’s father-in-law to consult a doctor with regard to the 

impotency of accused Nikunja Pathak’s. On 24-7-18, as PW 1 was suffering from 

high fever, she woke up late the next morning,  but then PW 1’s mother-in-law 

rebuked her, her father-in-law kicked her, accused Anamika Haloi gave 

Harekrishna Pathak a bottle of kerosene and Harekrishna Pathak poured the 

same over PW 1. Thereafter, accused Nikunja Pathak locked PW 1 in a room for 

4 days and did not give any food to her. On 29-7-18, PW 1 somehow managed 

to call her father from Nikunja’s phone and informed him about the incidents. On 

the same day PW-1’s father along with Rajani Deka and Gokul Deka came to PW 

1’s matrimonial house and rescued her. PW-3 also corroborated the evidence of 

PW-1 that the accused used to assault PW 1. PW 3 further deposed that on 29-7-

17, at about 4am, PW 1 called him up and told him that the accused persons 

would kill PW 1 and requested PW 3 to take her to her parental house. 

Accordingly, at about 8.30 am on the sane day, PW 3 along with Gokul Deka and 

Rajani Deka went to the house of the accused persons. When PW-1 heard their 

car coming, PW 1 came out of her matrimonial house but the accused held PW 1 

by her neck and pushed her inside the room. However, PW 3 managed to bring 

PW 1 to her parental house. PW 4 and PW 5 deposed in the same lines as stated 

by PW 3 in his examination-in-chief. PW 2, PW 6 and PW 7 stated nothing 

against the accused person which would attract the ingredients of sec 498-A IPC. 

The defence thoroughly cross-examined the prosecution witnesses. During cross-

examination of the I.O./PW 8, PW 8 stated that PW 1 had not stated before him 

all the facts which she deposed before the Court. PW 8 further stated that PW 3 

had not stated before him that on 29-7-17, at about 4am, PW 1 called PW 3 and 



 

 
 

told him that the accused persons would kill PW 1 and requested PW 3 to take 

her to her parental house, that on that day at about 8.30 am, PW 3 along with 

Gokul Deka and Rajani Deka went to the house of the accused and on hearing 

their car coming when PW 1 came out of her matrimonial house, the accused 

held PW 1 by her neck and pushed her inside the room, that PW 3 managed to 

bring PW 1 to her parental house. PW 8 further stated that PW 4 and PW 5 had 

also not stated before him what they deposed before the Court on the day of 

their deposition. And, PW 2 deposed that she saw PW 1 only on the day on 

which PW-1 had come to the house of the accused to take her stridhan articles. 

However, during cross-examination PW 2 admitted that she had neither heard 

nor seen the accused assaulting PW 1. 

10.  In view of the evidences on record, it is seen that the 

informant/PW-1 alleged in her FIR as well as in her evidence that the accused 

assaulted her in demand for dowry but she had not stated anything before the 

I.O./PW 8 what she deposed in Court. Similarly, PW 3, PW 4, PW 5, PW 6 and 

PW 7 had also not deposed anything before the I.O./PW 8 what they deposed in 

the Court. Thus, it is clear that there are contradictions in the statements 

recorded by the I.O. u/s 161 CrPC and the evidence deposed by the prosecution 

witnesses. As such, the evidence deposed by the prosecution witnesses are not 

found reliable and credible enough to warrant the conviction of the accused u/s 

498-A/323/34 IPC. 

11.  In the backdrop of the discussions made above, it is clear that as 

there are inconsistencies and discrepancies in the evidence of the prosecution 

witnesses, it creates a doubt about the prosecution case and reliability of the 

evidence of the prosecution witnesses. It is the cardinal principle of criminal 

jurisprudence that the prosecution has to prove the case against the accused 

beyond all reasonable doubt and if reasonable doubt arises, the benefit goes in 

favour of the accused. Thus, I am of the considered opinion that the prosecution 

has failed to bring home the charge against the accused person u/s 498-

A/323/34 IPC beyond all reasonable doubt and as such, the accused person 

deserve acquittal.  

 

 



 

 
 

 

O R D E R 

12.     In view of the conclusion made above, I hold the accused persons 

not guilty of the offences U/s 498-A/323/34 IPC and hence, they are acquitted of 

the offences U/s 498-A/323/34 IPC. The accused persons are set at liberty 

forthwith.   

13.   The bail-bond of the accused persons shall remain in force for a 

period of six months from the date of this order.  

14.   The judgment is delivered in the open Court in presence of the 

accused and his learned Counsel. 

  Given under my hand and the seal of this court on this 30th day of 

November, 2018.  

 

 

 

                               (Anurup Bordoloi) 

Munsiff cum JMFC, Tihu 

Typed by me,  

 

(Anurup Bordoloi) 

Munsiff cum JMFC, Tihu     

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 
 

 

:A P P E N D I X: 

1. Prosecution witnesses: 

P.W.1- Smti. Hiramoni Talukdar 

P.W.2- Smti. Mamani Pathak 

P.W.3- Sri Bhupendra Mohan Talukdar 

P.W.4- Sri Rajani Kt. Deka 

P.W.5- Sri Gokul Haloi 

P.W.6- Smti. Chinu Mazumdar 

P.W.7- Sri Sanjit Kr. Pathak 

P.W.8- S.I. Kanak Ch. Sarma 

 

2. Prosecution exhibits:  

Ext.1- Ejahar 

Ext.2- Charge Sheet 

Ext.3- Sketch Map 

 

3. Defence witness:  Nil 

 

4. Defence Exhibits:  Nil 

 

5. Court Witness:   Nil 

 

 

 

 Munsiff cum JMFC, Tihu 


